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under Public Law 101-201 (103 Stat.
1795) and section 10405 of Public Law
101-239 (103 Stat. 2489).

(17) Payments made under section 6
of the Radiation Exposure Compensa-
tion Act, Public Law 101-426 (104 Stat.
925, 42 U.S.C. 2210).

(18) Payments made to individuals
because of their status as victims of
Nazi persecution excluded pursuant to
section 1(a) of the Victims of Nazi Per-
secution Act of 1994, Public Law 103-286
(108 Stat. 1450).

(19) Any matching funds and interest
earned on matching funds from a dem-
onstration project authorized by Public
Law 105-285 that are retained in an In-
dividual Development Account, pursu-
ant to section 415 of Public Law 105-285
(112 Stat. 2771).

(20) Any earnings, Temporary Assist-
ance for Needy Families matching
funds, and accrued interest retained in
an Individual Development Account,
pursuant to section 103 of Public Law
104-193 (42 U.S.C. 604(h)(4)).

(21) Payments made to individuals
who were captured and interned by the
Democratic Republic of Vietnam as a
result of participation in certain mili-
tary operations, pursuant to section 606
of Public Law 105-78 and section 657 of
Public Law 104-201 (110 Stat. 2584).

(22) Payments made to certain Viet-
nam veterans’ children with spina
bifida, pursuant to section 421 of Public
Law 104-204 (38 U.S.C. 1805(d)).

(23) Payments made to the children
of women Vietnam veterans who suffer
from certain birth defects, pursuant to
section 401 of Public Law 106-419, (38
U.S.C. 1833(c)).

(24) Assistance provided for flood
mitigation activities under section 1324
of the National Flood Insurance Act of
1968, pursuant to section 1 of Public
Law 109-64 (119 Stat. 1997, 42 U.S.C.
4031).

(256) Payments made to individuals
under the Energy Employees Occupa-
tional Illness Compensation Program
Act of 2000, pursuant to section 1, app.
[Div. C. Title XXXVI section 3646] of
Public Law 106-398 (114 Stat. 16564A-510,
42 U.S.C. 7385e).

(b) In order for payments and bene-
fits listed in paragraph (a) to be ex-
cluded from resources, such funds must
be segregated and not commingled with
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other countable resources so that the
excludable funds are identifiable.

[41 FR 13338, Mar. 30, 1976, as amended at 42
FR 44221, Sept. 2, 1977; 42 FR 54945, Oct. 12,
1977; 43 FR 456555, Oct. 3, 1978; 57 FR 53851,
Nov. 13, 1992; 57 FR 55089, Nov. 24, 1992; 59 FR
8538, Feb. 23, 1994; 62 FR 30983, June 6, 1997; 70
FR 41138, July 18, 2005; 75 FR 1274, Jan. 11,
2010]

§416.1237 Assistance received on ac-
count of major disaster.

(a) Assistance received under the Dis-
aster Relief and Emergency Assistance
Act or other assistance provided under
a Federal statute because of a catas-
trophe which is declared to be a major
disaster by the President of the United
States or comparable assistance re-
ceived from a State or local govern-
ment, or from a disaster assistance or-
ganization, is excluded in determining
countable resources under §416.1210.

(b) Interest earned on the assistance
is excluded from resources.

[67 FR 53852, Nov. 13, 1992]

§416.1238 Exclusion of certain housing
assistance.

The value of any assistance paid with
respect to a dwelling under the stat-
utes listed in §416.1124(c)(14) is excluded
from resources.

[55 FR 28378, July 11, 1990]

§416.1239 Exclusion of State or local
relocation assistance payments.

In determining the resources of an
individual (or spouse, if any), reloca-
tion assistance provided by a State or
local government (as described in
§416.1124(c)(18)) is excluded from re-
sources for a period of 9 months begin-
ning with the month following the
month of receipt.

[61 FR 1712, Jan. 23, 1996]

§416.1240 Disposition of resources.

(a) Where the resources of an indi-
vidual (and spouse, if any) are deter-
mined to exceed the limitations pre-
scribed in §416.1205, such individual
(and spouse, if any) shall not be eligible
for payment except under the condi-
tions provided in this section. Payment
will be made to an individual (and
spouse, if any) if the individual agrees
in writing to:
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(1) Dispose of, at current market
value, the nonliquid resources (as de-
fined in §416.1201(c)) in excess of the
limitations prescribed in §416.1205
within the time period specified in
§416.1242; and

(2) Repay any overpayments (as de-
fined in §416.1244) with the proceeds of
such disposition.

(b) Payment made for the period dur-
ing which the resources are being dis-
posed of will be conditioned upon the
disposition of those resources as pre-
scribed in paragraphs (a)(1) and (a)(2) of
this section. Any payments so made
are (at the time of disposition) consid-
ered overpayments to the extent they
would not have been paid had the dis-
position occurred at the beginning of
the period for which such payments
were made.

(c) If an individual fails to dispose of
the resources as prescribed in para-
graphs (a)(1) and (a)(2) of this section,
regardless of the efforts he or she
makes to dispose of them, the re-
sources will be counted at their current
market value and the individual will be
ineligible due to excess resources. We
will use the original estimate of cur-
rent market value unless the indi-
vidual submits evidence establishing a
lower value (e.g., an estimate from a
disinterested knowledgeable source).

[75 FR 1274, Jan. 11, 2010]

§416.1242 Time limits for disposing of
resources.

(a) In order for payment conditioned
on the disposition of nonliquid re-
sources to be made, the individual
must agree in writing to dispose of real
property within 9 months and personal
property within 3 months. The time pe-
riod for disposal of property begins on
the date we accept the individual’s
signed written agreement to dispose of
the property. If we receive a signed
agreement on or after the date we have
determined that the individual meets
the eligibility requirements described
in §416.202 of this part, with the excep-
tion of the resource requirements de-
scribed in this subpart, our acceptance
of the written agreement will occur on
the date the individual receives our
written notice that the agreement is in
effect. If we receive a signed agreement
prior to the date we determine that all

§416.1244

nonresource requirements are met, our
acceptance of the written agreement
will not occur until the date the indi-
vidual receives our written notice that
all nonresource requirements are met
and that the agreement is in effect.
When the written notice is mailed to
the individual, we assume that the no-
tice was received 5 days after the date
shown on the notice unless the indi-
vidual shows us that he or she did not
receive it within the 5-day period.

(b) The 3-month time period for dis-
position of personal property will be
extended an additional 3 months where
it is found that the individual had
“‘good cause’ for failing to dispose of
the resources within the original time
period. The rules on the valuation of
real property not disposed of within 9
months are described in §416.1245(b).

(¢) An individual will be found to
have ‘‘good cause’” for failing to dis-
pose of a resource if, despite reasonable
and diligent effort on his part, he was
prevented by circumstances beyond his
control from disposing of the resource.

(d) In determining whether the ap-
propriate time limits discussed in para-
graphs (a) and (b) of this section have
elapsed, no month will be counted for
which an individual’s benefits have
been suspended as described in
§416.1320, provided that the reason for
the suspension is unrelated to the re-
quirements in §416.1245(b) and that the
individual’s eligibility has not been
terminated as defined in §§416.1331
through 416.1335.

[40 FR 48915, Oct. 20, 1975, as amended at 53
FR 13257, Apr. 22, 1988; 55 FR 10419, Mar. 21,
1990; 58 FR 60105, Nov. 15, 1993]

§416.1244 Treatment of proceeds from
disposition of resources.

(a) Upon disposition of the resources,
the net proceeds to the individual from
the sale are considered available to
repay that portion of the payments
that would not have been made had the
disposition occurred at the beginning
of the period for which payment was
made.

(b) The net proceeds from disposition
will normally be the sales price less
any encumbrance on the resource and
the expenses of sale such as transfer
taxes, fees, advertising costs, etc.
where, however, a resource has been
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